
 

 

 

Date:   November 6 , 2018  
 

To:   Interested Person  
 

From:   Ethan Brown , Land Use Services  
  503 -823 -7920  / Ethan.Brown@portlandoregon.gov   

 

NOTICE OF A TYPE II DECISION ON A PROPOS AL IN 
YOUR NEIGHBORHOOD  
 
The Bureau of Development Services has  approved a proposal in your neighborhood.  The 
mailed copy of this document is only a summary of the decision.  
The reasons for the decision are included in the version located on the BDS website 
http://www.portlandonline.com/bds/index.cfm?c=46429 .  Click on the District Coalition then 
scroll to the relevant Neighborhood, and case number.  If you disagree with the decision, you 
can appeal.  Informatio n on how to do so is included at the end of this decision.  
 

CASE FILE NUMBER : LU  18 -153208  EN   
 

GENERAL INFORMATION  
 
Applicant:  Sunny Simpkins | Multnomah County Drainage District  

1880 NE Elrod Drive | Portland, OR 97211  
 

Owners :               Jerry L Ivy   
                                    450 Ferguson Drive  | Mountain View, CA 94043 -5214  
 

 Richardson Land and Investment Company, LLC.  
   PO Box 107 | Yakima, WA 98907  
 

   Hayden Meadows  
     760 SW 9th Avenue #2250 | Portland, OR 97205 -2584  
 

City of Portl and  
   1120 SW 5th Avenue #1302 | Portland, OR 97204 -1912  
 

Representative:  Li Alligood | Otak, Inc  
808 SW 3rd Avenue #300 | Portland OR 97204  

 

Site Address:  10201 NE 6TH DR; 6212 NE 78TH CT; 1940 WI/ N VICTORY BLVD; 
AND N KERBY AVE  

 

Legal Description:  BLOC K 2  LOT 3, DELTA MEADOWS;  BLOCK 2  LOT 8 -11 TL 1400, 
DELTA MEADOWS;  BLOCK 2  LOT 10 EXC PT IN SLOUGH, PORT -AIR 
BUSINESS CENTER;  TL 1500 3.18 ACRES, SECTION 03 1N 1E;  TL 
1600 1.28 ACRES, SECTION 03 1N 1E;  TL 200 31.47 ACRES  SPLIT 
MAP R314973 (R941101 590), SECTION 03 1N 1E;  TL 400 359.94 
ACRES, SECTION 04 1N 1E;  TL 100 191.36 ACRES, SECTION 05 1N 
1E 

Tax Account No.:  R204701400, R204701760, R667156400, R941031850, R941031980, 
R941032710, R941040120, R941050720  

State ID No.:  1N1E03C   00300, 1N1E03CA  01400, 1N2E17DA  00400, 1N1E03DA  
01500, 1N1E03DA  01600, 1N1E03C   00200, 1N1E04    00400, 
1N1E05    00100  

Quarter Section:  1826, 1827, 1926, 1927, 1928, 2026, 2029, 2030, 2338 & 2438  
 

mailto:Ethan.Brown@portlandoregon.gov
http://www.portlandonline.com/bds/index.cfm?c=46429
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Neighborhood:  Kenton, contact Webly Bowles at knalanduse@gmail.com & C ully, 
contact David Sweet at 503 -493 -9434 & East Columbia NA, contact 
Anthony Giltner at eastcolumbialanduse@gmail.com . 

Business District:  Columbia Corridor Association, contact info@columbiacorridor.org . 
District Coalition:  Central Northeast Neighbors, co ntact Sandra Lefrancois at 503 -823 -

2780 & North Portland Neighborhood Services, contact Mary Jaron 
Kelley at 503 -823 -4099.  

 

Plan District:  Portland International Airport Plan District - Middle Columbia Slough 
Subdistrict; Portland International Raceway Pla n District  

Other Designations:  Peninsula No. 1 Drainage District Natural Resources Management Plan  

(Sites 2 & 4); East Columbia Natural Resources Management Plan  (Site 

6);  
 

Zoning:  Base Zones: General Commercial (CG), General Employment 2 (EG2),  

 General Industrial 2 (IG2), Open Space (OS)  

 Overlay Zones: Buffer (b), Environmental Conservation (c), Ai rcraft 

Landing (h), Airport Nois e Impact (x)  
 

Case Type:  EN ð Environmental Review  
Procedure:  Type II, an administrative decision with appeal to the Hearings Officer.  
 

Proposal:  
The applicant, Multnomah County Drainage District (MCDD), is proposing to make safety 
improvements for continued maintenance access to culverts within the Columbia Slough levee 
and stormwater conveyance system. The proposed improvements  are required to meet 
Occupational Safety and Health Administration (OSHA) guidelines to ensure worker safety and 
fall protection. Five separate sites are included and will be considered as part of this review. 
These sites are all located west of Interstat e 205, east of North Portland Road, and north of NE 
Columbia Boulevard. Although sites are located in the MCDD, Peninsula No. 1  (PEN1), and 
Peninsula No. 2  (PEN2) drainage districts, MCDD will be installing all improvements.  
 

All of the project sites have similar characteristics and proposed improvements, including the 
following:  

- Re-grading existing grade and placing gravel for an approach used for worker 
access;  

- Installation of fall protection structures (concrete vaults) to be placed over the 
upstream edg e of existing culverts, in order to improve safety conditions for 
workers removing debris from the inlet gates and allowing better 
maneuverability with equipment;  

- Temporarily excavate below the culverts to place gravel below the vaults;  
- A railing will be i nstalled on the platforms of the vaults for additional safety;  
- Improvements of access paths to the structures, including installation of stairs;  
- Temporary staging areas and construction access; and,  
- Permanent fill around the structures to provide bank stab ility and smooth 

hydraulic transitions.  
 

The proposed project sites are currently, and will continue to be, mowed and maintained by 
MCDD. The areas proposed for disturbance are dominated by non -native vegetation, including 
reed canary grass and Himalayan blackberry. No trees are proposed for removal, and MCDD 
proposes to replant all temporary disturbance areas with a native seed mix to achieve 90 
percent vegetation cover within one year. The amount of permanent disturbance for each site 
varies from 130 squ are feet to 330 square feet, while the amount of temporary disturbance 
varies from 510 square feet to 1,750 square feet.  
 
The proposed vaults will be installed within two areas covered by the Peninsula No. 1 Drainage 
District Natural Resources Management P lan (PEN 1 NRMP). The PEN 1 NRMP does not include 
these vaults as an identified action, however, and they must be reviewed under the regulations 
of Zoning Code Chapter 33.430 Environmental Zones, as follows.  
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Portions of all five project areas are within t he Environmental Conservation overlay zone; 
therefore, certain standards must be met to allow work to occur by right. In this case, the 
proposed safety improvements cannot meet all standards because they will expand existing 
disturbance areas (33.430.140.D ) and they are below the top -of-bank of mapped water bodies 
(33.430.140.F). Therefore, environmental review is required.  
 

Relevant Approval Criteria:  
In order to be approved, this proposal must comply with the approval criteria of Title 33.  The 
relevant c riteria are:  
< Section 33.430.250 E . Other development in the Environmental Conservation 

zone or within the Transition Area only  
 

 

Zoning Code Section 33.700.080  states that La nd Use Review applications are reviewed under 

the regulations in effect at the time the application was submitted, provided that the 
application is complete at the time of submittal, or complete within 180 days.  This application 
was submitted on April 16,  2018  and determined to be complete on May 25, 2018.  
 

ANALYSIS  

Description of the Site s: 
The project sites  (culverts)  subject  to this review are located west of Interstate 205 and east of 
North Portland Road , north of NE Columbia Boulevard, in the MCDD, PE N 1, and PEN 2 
drainage districts. The relative locations of all project sites are shown on Exhibit C.1.  In 
general, the project sites are connection points along minor sloughs within the greater 
Columbia Slough system.  
 
Site 2:  
This  culvert  site is locat ed along the Northern Slough adjacent to the  Portland International 
Raceway, just to the east of the southern portion of the Heron Lakes Golf Course. This site is 
bordered on the north, south, and east by developed roads and the area between the culvert 
and roadway is maintained by MCDD to all ow access for cleaning and maintenance of the 
culvert. Stairs provide access from the roadway to the culvert but are proposed for 
improvements as part of this project.  
 
Site 4:  
This culvert site is also located along t he Northern Slough, which separates the Portland 
International Raceway (to the south) from Heron Lakes Golf Course. Again, the project site is 
bordered on the north, south, and west by developed roads and the area between the culvert 
and roadway is maintai ned by MCDD to allow access for cleaning and maintenance of the 
culvert.  
 
Site 6:  
This culvert provides the hydraulic connection of the slough across NE 6 th  Drive. At this site, 
the slough is mostly surrounded by developed industrial parcels, which the ex ception that the 
Columbia Childrenõs Garden borders the slough to the southwest.  
 
Site 35:  
This culvert site is located at the NE 78 th  Court crossing of the Columbia Slough and is the 
farthest east project site of those being reviewed here. As is the case  for all of the project sites, 
the slough riparian corridor is thin and bounded by roads and parking lots almost entirely. 
MCDD currently maintains the area between the culver t  and the roadway to allow access for 
cleaning and maintenance of the culvert.  
 
Site 42:  
This culvert site is located behind Dickõs Sporting Goods, immediately to the north of Portland 
Meadows. Again, this project site is heavily disturbed and surrounded by existing development.  
 
Infrastructure:   

Existing Sanitary Infrastructure: According to best available GIS data, the following sewer 

infrastructure is located within the vicinity of the project sites:  

https://www.portlandonline.com/auditor/index.cfm?c=28197&a=53343
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Sites 2 & 4  

a. There is a public 30 -inch DIP sanitary pressure main that runs across the site 

in an easement (BES as -built #5125).  Thi s pipe is not available for new 

connections.  

b. There is a public 14 -inch DIP sanitary pressure main that runs across the site 

(BES as -built 3026).  This pipe is not available for new connections.  

c. There is a public 6 -inch DIP sanitary pressure main that runs a cross the site 

(BES as -built #3438).  This pipe is not available for new connections.  

d. There are sanitary sewers owned by Parks on this site as well.  

Site 6  

e. There is a public 15 -inch CSP sanitary sew er in NE 6 th  Ave (BES as -built 

#2961).  

Site 35  

f.  There is a  public 8 -inch CSP sanitary sewer that runs across this site in an 

easement (BES as -built #21694).  

g. There is a public 8 -inch DIP sanitary sewer in the cul -de-sac (BES as -built 

#21694).  

h. There is a public 8 -inch CSP sanitary sewer in NE Homan St (BES as -built  

#21694).  

Site 42  

i. There is a public 8 -inch CSP sanitary sewer in N Hayden Meadows Dr (BES as -

built #3924).  

j. There is a public 4 -inch DIP sanitary pressure main in N Hayden Meadows Dr 

(BES as -built #3924). This pipe is not available for new connections.  

Existing Sto rmwater Infrastructure: According to best available GIS data, the following 

stormwater infrastructure is located in the vicinity of the project sites:  
 

Sites 2 &  4 

a. There is a complex mix of open channels on this site.  

Site 6   

b. There is a drainage ditch along the south side of the site owned by PEN2.  

Site 35  

c. There is a public 72 -inch culvert under the cul -de-sac (BES as -built #5804). 

Portions of the asset are in easements.   

d. There is a public 15 -inch storm sewer in NE Holman St (BES as -built #21694).  

Site 42  

e. There is a 72 -inch CMP storm sewer owned by PEN2 that runs across this site.  

 
Zoning:   The zoning designation on the se site s include  the  General Commercial (CG), General 
Employment 2 (EG2), General Industrial 2 (IG2), and Open Space (OS)  base zone s, wi th 
Environmental Conservation (c ), Buffer (b), Aircraft Landing (h), and Airport Noise Impact (x) 
overlay  zones (see zoning on Exhibit B).   
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The CG zone  is intended to allow auto -accommodating commercial development in areas 
already predominantly bui lt in this manner and in most newer commercial areas.  The zone 
allows a full range of retail and service businesses with a local or regional market.   The 
provisions of this zone allow this use; these provisions are not specifically addressed through 
this Environmental Review.  
 
The EG2 zone  allows a wide range of employment opportunities without potential conflicts from 
interspersed residential uses.  The emphasis of the zone is on industrial or industrially -related 
uses.  EG2 areas have larger lots and an irregular or large block pattern.  The area is less 
developed, with sites having medium and low building coverages and buildings which are 
usually set back from the street.  The regulations of this zone do not apply to this proposal; 
these provisions are no t specifically addressed through this Environmental Review.  
 
The IG2 zone  is one of the three zones that implement the Industrial Sanctuary map 
designation of the Comprehensive Plan.  The zone provides areas where most industrial uses 
may locate, while oth er uses are restricted to prevent potential conflicts and to preserve land 
for industry.  IG2 areas generally have larger lots and an irregular or large block pattern.  The 
area is less developed, with sites having medium and low building coverages and bui ldings 
which are usually set back from the street.   The regulations of this zone do not apply to this 
proposal; these provisions are not specifically addressed through this Environmental Review.  
 
The Open Space  base zone is intended to preserve public and private open and natural areas to 
provide opportunities for outdoor recreation and a contrast to the built environment, preserve 
scenic qualities and the capacity and water quality of the stormwater drainage system, and to 
protect sensitive or fragile envi ronmental areas.  No new uses are proposed within the OS zone 
and the regulations of this zone do not apply to this proposal; the OS provisions are not 
specifically addressed through this Environmental Review.  
 
Environmental overlay zones  protect environme ntal resources and functional values that have 
been identified by the City as providing benefits to the public.  The environmental regulations 
encourage flexibility and innovation in site planning and provide for development that is 
carefully designed to b e sensitive to the siteõs protected resources.  They protect the most 
important environmental features and resources while allowing environmentally sensitive 
urban development where resources are less sensitive.  The purpose of this land use review is 
to ensure compliance with the regulations of the environmental zones.  
 
The òbó overlay is intended to provide additional buffering between nonresidential and 
residential zones.  The regulations of this overlay do not apply to this proposal.  
 
The òhó overlay lim its the height of structures and vegetation in the vicinity of the Portland 
International Airport; a height contour map is available for review in the Development Services 
Center.  The regulations of this overlay do not apply to this proposal.  
 
The Portlan d International Airport Noise Impact overlay  zone (òxó) reduces the impact of aircraft 
noise on development within the noise impact area surrounding the Portland International 
Airport.  The zone achieves this by limiting residential densities and by requir ing noise 
insulation, noise disclosure statements, and noise easement.  No residential development is 
proposed, and these regulations do not apply to the proposal.  
 

Environmental Resources: The application of the environmental overlay zones is based on 
detailed studies that have been carried out within separate areas throughout the City.  
Environmental resources and functional values present in environmental zones are described 
in environmental inventory reports for these respective study areas.   

 
Sites 2 and 4 : 

Both of these  project site s are  located within Resource Site 50 of the Columbia Corridor 

Environment and Industrial Mapping Project . Resources and functional values of importance for 

the resou rce site include groundwater recharge/discharge, drainage, flood storage, de -

https://www.portlandoregon.gov/bps/47529
https://www.portlandoregon.gov/bps/47529
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synchronization, erosion control and sediment trapping, and nutrient retention. However, these 
project sites are dominated by non -native vegetation including reed canary grass, th istle, and 
Himalayan blackberry. MCDD currently, and will continue to, mow and maintain the area 
between the culvert and roadway for ease of access for maintenance of the culvert.  
 
Site 6:  

This project site is located within Resource Site 44 of the Columbia Corridor Environment and 

Industrial Mapping Project . Resources and functional values of importance for the resource site 

include groundwater recharge/discharge, drainage, flood storage, de -synchro nization, erosion 
control and sediment trapping, and nutrient retention. The areas proposed for disturbance by 
the proposal are dominated by reed canary grass, with nearby areas covered in Himalayan 
blackberry and thistle. There are a few native trees adja cent to the proposed disturbance areas 
that will be protected.   
 
Site 35:  
This project site is located within Resource Site CS4 ð Middle Slough/Whitaker Slough of the 

Middle Columbia Corridor/Airport Natural Resources Inventory . Resource features within this 

resource site include open water stream/drainageway channels; open -water, scrhub -shrub, 
and forested wetlands; vegetated flood area; bottomland hardwood forest; and grasslands. 
Functional values include microclimate and shade; stream flow moderation and water storage; 
bank function and sediment, pollution, and nutrient control; large wood and channel 
dynamics; organic inputs, food web and nutrient cycling; wildlife habitat; and habitat 
connectivity. However, the area proposed fo r disturbance is dominated by non -native, 
predominantly Himalayan blackberry, vegetation. The adjacent areas with native alders, Oregon 
grape, and red -osier dogwood will not be impacted by the proposal.  
 
Site 42:  

This project site is located within West Columbia study area of the  Columbia Corridor 

Environment and Industrial Mapping Project . The project site is highly disturbed and lacks 

riparian vegetation other than reed canary grass, Himalayan bl ackberry, and English ivy.  
 
Impact Analysis and Mitigation Plan:   A full description of the proposal was summarized on 
page two of this report  and the applicant provided a detailed analysis in their narrative (Exhibit 
A.6b ).  The following discusses  the d evelopment alternatives that were considered by the 
applicant.  This section concludes with a discussion of the proposed construction management 
plan, mitigation, and monitoring proposal.  
 
Development Alternatives:  

 

Alternative 1 (No action):  No action is  not viable option because MCDD would not be able to meet 

its requirements to improve safety conditions for District staff.  
 

Alte rnative 2 (Full culvert replacement ): Full culvert replacement was considered, but that would 

create greater impacts to each pr oject site, would require much more extensive engineering 
designs, and the more expensive construction would  be cost -prohibitive  for MCDD.  
 

Alternative 3 (Retrofit existing culverts ð Preferred) :  With the proposed alterative, MCDD will 

leave existing culv ert pipes in place and install pre -fabricated concrete vaults over the ends of 
the pipes. This minimizes disturbance and impacts to the resource areas by supplementing 
existing infrastructure and utilizing already -disturbed and maintained areas for propose d 
project elements.  
 
Construction Management Plan:   
All proposed work will occur in and adjacent to waterways that are already managed and 
maintained by MCDD. Typical mainten ance in these areas includes mow ing, vegetation 
clearing, bank repair and stabili zation, and dredging. For this project, all work will occur 
during the in -water work window. Prior to construction, and periodically during construction, 
MCDD will run their pumps to lower the water levels at the work areas as much as possible so 

https://www.portlandoregon.gov/bps/47529
https://www.portlandoregon.gov/bps/47529
Resources%20and%20functional%20values%20of%20importance%20for%20the%20resource%20site%20include%20groundwater%20recharge/discharge,%20drainage,%20flood%20storage,%20de-synchronization,%20erosion%20control%20and%20sediment%20trapping,%20and%20nutrient%20retention.
https://www.portlandoregon.gov/bps/47529
https://www.portlandoregon.gov/bps/47529
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as to lim it the amount of flowing water, which will reduce construction time and allow turbidity 
to be more easily managed. Although their complete construction management plan is 
described in Exhibit A.6b  and sh own graphically on Exhibits C.4,7,10,13, and 16 , the  key steps 
are the following:  

- Install erosion/sediment control measures and in -water BMPs;  
- Install precast concrete vaults and debris grates at culvert inlets;  
- Fill and stabilize banks around vaults with a combination of toe boulders, 

general backfill, and/ or riprap;  
- Grade gravel access trails from top of bank to vault;  
- Remove erosion/sediment control measures and temporary construction 

measures; and,  
- Seed all disturbed areas with a district approved native seed mix.  

 
Unavoidable Impacts : 
No trees are propos ed for removal at any of the project sites. The following table shows the 
minor amount of temporary and permanent disturbance required at each site for the proposed 
safety improvements:  
 

Disturbance Type  Site 2  Site 4  Site 6  Site 35  Site 42  

Permanent Dist urbance, sq ft  240  230  280  130  330  

Gravel ramp/trail  78.7  90    110.2  

Grate  48.7  38.6  48  36  56.3  

Stairs/walkway    25.5  49.8   

Vault  64 48  104.4  40  80  

Other permanent disturbance  48.3  48.8  99.3   85.5  

Temporary Disturbance, sq ft  1920  2010  255  510  720  

Filter bag  225  225  100    

Staging area  986.9  1030  0 421  0 

Other temporary disturbance  704  751  155.5  88  720  

 
Proposed Mitigation:    
The proposed project elements, including construction access and staging, fall protection 
vaults, and stairs and paths to th e vaults, are located in alrea dy disturbed and managed areas 
that lack significant resources or functional values. Therefore, no significant detrimental 
impacts are expected to occur on any of the project sites. However, MCDD proposes to improve 
natural re source conditions in temporary disturbance areas by planting a native seed mix that 
will withstand periodic maintenance and prevent noxious weeds from establishing (see Exhibit 
A.7 for the proposed seed mix es). 
 
Land Use History:  City records indicate no prior land use reviews  with a  direct bearing on the 
current proposal.  
 
Agency Review:  A òNotice of Proposal in Your Neighborhoodó was mailed June 13, 2018 .  The 
following Bureaus have responded with no issues or concerns:  
 

¶ Burea u of Transportation Engineer ing  

¶ Water Bureau  

¶ Fire Bureau  

¶ Bureau of Parks -Forestry Division  

¶ Life Safety Review Section of BDS  
 

The Bureau of Environmental Services responded with the following comment:   

With the condition recommended in this memo, BES does not object to approval of t he 

environmental review application. The proposed development will be subject to BES 

standards and requirements during the permit review process. All BES assets and 

easements must be clearly shown on plans at time of permit review and any modifications 

to BES assets must have an agreement such as a Memorandum of Understanding.  
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Please see Exhibit E -1 for additional details.  
 
The Site Development Section of BDS responded with the following comment:  

The development is subject to the balanced cut and fill requ irements of PCC 

24.50.060.F.8.  Fill placed below the base flood elevation must be balanced with an equal 

or greater amount of fill material removal below the base flood elevation within the same 

(hydraulically connected) flood zone.  To qualify as balanci ng, excavations may not be 

filled with water during non -winter storm conditions.   

  

The October 1, 2018 OTAK memorandum summarizes the approach to satisfying the 

balanced cut and fill requirements.  It identifies areas of fill that will be placed below th e 

base flood elevation but will replace existing soil; e.g. the 2 -foot thick structural fill pad 

shown in Detail 320.  Additional fill that is not replacing existing soil will be balanced by 

excavations depicted at Site 2, Site 4, and Site 42.   

 

A detaile d review of the balanced cut and fill volumes and calculations will be performed 

at the time of building permit review.  

 
Please see Exhibit E -5 for additional details.  

 
Neighborhood Review:  A Notice of Proposal in Your Neighborhood was mailed on June 13, 
2018 .  One written response was received from a notified property owner/resident  in response 
to the proposal  (See Exhibit F.1) . This response expressed concerns at one of the project site s 
that are o utside the scope of the proposed work and this review . 
 

ZONING CODE APPROVAL CRITERIA  
 
33.430.250.E.  Other development in the Environmental Conservation zone or within the 
Transition Area only.   In Environmental Conservation zones or for development within 
the Transition Area only, the applicant's impact evaluat ion must demonstrate that all of 
the following are met:  
 
1.  Proposed development minimizes the loss of resources and functional values, 

consistent with allowing those uses generally permitted or allowed in the base zone 
without a land use review;  

 
Findings:  Given the degree of  existing disturbance and on-going maintenance at each of 
these sites, no significant detrimental impacts are proposed  or expected . Temporary and 
permanent disturbance is proposed for areas already maintained by District staff and is  
limi ted to area s without trees and native vegetation.  Benefits of the construction include 
reduction s in persistent erosion of the hillslopes around the existing structure,  and 
subsequent reduction s in fine sediment entering the channel, as well as native seed  
replacing the dominant  Himalayan blackberry.  
 
Ultimately, the project will result in reduced erosion of the banks and subsequent reduced  
delivery of fine sediment to the channel.  Therefore, the  proposal minimizes the loss of 
resources and functional valu es, consistent with allowing th ose uses generally permitted or 
allowed in the base zone without a land use review and this criterion is met.  

Therefore, this criterion is met.  
 

2.  Proposed development locations, designs, and construction methods are less 
detri mental to identified resources and functional values than other practicable and 
significantly different alternatives;  

 
Findings :  This criterion requires the applicant to demonstrate that alternatives were 
considered during the design process, and that th ere are no practicable alternatives that 
would be less detrimental to the identified resources and functional values.  
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The applicant provided an alternatives analysis that can be found in the application case 
file in Exhibit A.6 , and is su mmarized in this r eport on page 6 . In summary, the applicant 
considered the following alternatives: 1) No Action; 2) Full culvert replacement; 3) 
Retrofitting existing culverts. After careful consideration, the applicant chose Alternative 3 
because it would best meet safety  needs while minimizing disturbance.  

This criterion is met.  
 

3.  There will be no significant detrimental impact on resources and functional values in 
areas designated to be left undisturbed;      

 
Findings :  This approval criterion requires the protection of r esources outside of the 
proposed disturbance area from impacts related to the proposal, such as damage to 
vegetation, erosion of soils off the site, and downstream impacts to water quality and fish 
habitat from increased stormwater runoff and erosion off t he site.   
 
The applicant provided a detailed description of the proposed construction management 
plan in the application case file (Exhibit A.6 ), in addition to a graphic Co nstruction 
Management site plan for each of the five project sites (Exhibi ts C.4,7 ,10,13,16 ).   The 
Construction Management Plan is described on page s 6 -7 of this report.   
 
Construction management techniques have been proposed by the applicant to minimize 
impacts to identified resources and functional values designated to  be left undist urbed.  
The construction techniques proposed include installing erosion/sediment control 
measures and in -water BMPs prior to construction; using precast concrete vaults; 
monitoring background and downstream turbidity during construction; using existing 
paved and gravel surfaces for vehicle maneuvering; installing turbidity curtains at culvert 
outfalls; and reseeding all temporary disturbance areas with a district approved native seed 
mix following construction.  
 

This criterion is  met by the proposal . 

 
4.  The m itigation plan demonstrates that all significant detrimental impacts on 

resources and functional values will be compensated for;  
 
Findings : This criterion requires the applicant to assess unavoidable impacts and propose 
mitigation that is proportional to t he impacts, as well as sufficient in character and 
quantity to replace lost resource functions and values. Given  the existing disturbed 
condition of the project site s and minimal permanent disturbance area proposed for each 
site (less than 350 square feet  at each site; see page 7 above for exact amounts ), no 
significant detrimental impacts on resources or functional values are expected from the 
proposal  However, MCDD proposes to improve natural resource conditions in temporary 
disturbance areas by planting a native seed mix that will withstand periodic maintenance 
and prevent noxious weeds from establishing (see Exhibit A.7 for the proposed seed mixes).  
 

With a condition to verify that temporary disturbance areas have been reseeded , this 

criterion can be met . 
 
5.  Mitigation will occur within the same watershed as the proposed use or development 

and within the Portland city limits except when the purpose of the mitigation could 
be better provided elsewhere; and  

 
6.  The applicant owns the mitigation site; possesses a  legal instrument that is approved 

by the City (such as an easement or deed restriction) sufficient to carry out and 
ensure the success of the mitigation program; or can demonstrate legal authority to 
acquire property through eminent domain.  

Findings : No significant detrimental impacts are proposed or anticipated; therefore, no 
mitigation is proposed. However, temporary disturbance areas will be reseeded with native 
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seed mix and the applicant has legal authority to plant and maintain these areas and 

associ ated drainage district infrastructure. These criteria are met . 

 

PLANS AND POLICIES  
 

Natural Resources Management Plan (NRMP) for Peninsula Drainage District No. 1  
Sites 2 and 4 are located within  the Pen 1 NRMP. However, the proposed safety improvements 
are not specifically addressed by the NRMP; therefore, the proposal must meet the 
requirements of 33.430 Environmental Zones.  
 

DEVELOPMENT STANDARDS  
 
Unless specifically required in the approval criteria listed above, this proposal does not have to 
meet the  development standards in order to be approved during this review process.   The plans 
submitted for a building or zoning permit must demonstrate that all development standards of 
Title 11 can be met, and those of Title 33 can be met, or have received an Ad justment or 
Modification via a land use review prior to the approval of a building or zoning permit.  
 

OTHER TECHNICAL REQUIREMENTS  

Technical decisions have been made as part of this review process, based on other City Titles, 
as administered by other City  service agencies.  These related technical decisions are not 
considered land use actions.   If future technical decisions result in changes that bring the 
project out of conformance with this land use decision, a new land use review may be required.  
The following is a summary of technical requirements applicable to this proposal.  This list is 
not final, and is subject to change when final permit plans are provided for City review.  
 

Bureau  Code Authority and Topic  Contact Information  

Water Bureau  Title 21 - Water availability  503 -823 -7404 
www.portlandonline.com/water  

Environmental 
Services  

Title 17; 2014 Stormwater Manual  503 -823 -7740  

www.portlandonline. com/bes  

Fire Bureau  Title 31 Policy B -1 - Emergency 
Access 

503 -823 -3700  

www.portlandonline.com/fire   

Transportation  Title 17 - Transportation System 
Plan  

503 -823 -5185   
www.portlandonline.com/transportat
ion    

Development 
Services  

Title 24 - Building Code, Flood 
Plain, Site Development; Title 10 - 
Erosion and Sediment Control  

503 -823 -7300  

www.po rtlandonline.com/bds   

Urban Forestry  Title 11 ð Trees 503 -823 -8733  

http://www.portlandoregon.gov/tree
s/   

 

CONCLUSIONS  

The applicant is proposing to make safety improvements for continued maintenance a ccess to 
culverts within the Columbia Slough levee and stormwater conveyance system. The proposed 
improvements are required to meet OSHA guidelines to ensure worker safety and fall 
protection. Five separate sites are included and have been considered as pa rt of this review.  
The applicants and the above findings have shown that the proposal meets the applicable 
approval criteria with conditions.  Therefore, this proposal should be approved, subject to the 
following conditions.  
 

http://www.portlandonline.com/water
http://www.portlandonline.com/bes
http://www.portlandonline.com/fire
http://www.portlandonline.com/transportation
http://www.portlandonline.com/transportation
http://www.portlandonline.com/bds
http://www.portlandoregon.gov/trees/
http://www.portlandoregon.gov/trees/
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ADMINISTRATIVE DECISION  
 
Appro val  of an Environmental Review for:  

o Re-grading existing grade and placing gravel for an approach used for worker 
access;  

o Installation of fall protection structures (concrete vaults) to be placed over the 
upstream edge of  existing culverts ; 

o Temporary excava tion  below the culverts to place gravel below the vaults;  
o Railing installation  on the platforms of the vaults for additional safety;  
o Improvements of access paths to the structures, including installation of stairs;  
o Temporary staging areas and construction access; and,  
o Permanent fill around the structures to provide bank stability a nd smooth 

hydraulic transitions;   
all within the Environmental Conservation overlay zone, and in substantial conformance with 
Exhibits C. 2 through C.16 , as approved by  the City of  Portland Bureau of Development Services 
on November  1, 2018 .  Approval is subject to the following conditions:  

 

A.  A BDS Construction Perm it is required for this project . While separate permits will be 
required for the sites, they may be combined on the same  set of permit drawings.  The 
Conditions of Approval listed below, shall be noted on appropriate plan sheets submitted  for 
permits  (building, Zoning, grading, Site Development, erosion control, etc .).  Plans shall 
include the f ollowing statement, "Any field  changes shall be in substantial 
conformance with approved LU 18 -153208  EN Exhibits C.2 through C.16 .ó 

1.  Prior to permit approval a Memorandum of Understanding or other agreement must be 
reviewed and approved by BES staff  for work on BES assets, including bu t not limited 
to those at Site 35.  

B.  All construction management elements (e rosion control/sediment fencing , tree protection, 
turbidity curtains , etcé) shall be installed as shown on Exhibits C.4,7,10,13,16 prior to 
construction.   

C. The applicant shall reseed the temporary disturbance areas shown on Exhibits 
C.3,6,9,12,15 with a native seed mix shown in Exhibit A.7.  The species chosen to 
substitute for the species shown on the approved mitigation site plan shall be selected from 

the Portland Plant List . 

¶ After reseeding the required area, the applicant shall provide photo documentation to 
the staff planner, as well as documentation of the seed species chosen to meet this 
condition.    

D.  The applicant  shall  maintain the required plantings to ensure survival and repl acement.  
All required seedings  shall be continuously maintained, by the applicant  in a healthy 
manner , with no more than 15% cover by invasive species.  

E.  Failure to comply with any of these conditions may result in the Cityõs reconsideration of 
this land u se approval pursuant to Portland Zoning Code Section 33.700.040 and /or 
enforcement of these conditions in any manner authorized by law.  
 

Staff Planner:  Ethan Brown  

Decision rendered by:  on November 1, 2018  
            By authority of the Director of th e Bureau of Development Services  

 
Decision mailed: November 6 , 2018  
 
About this Decision. This land use decision is not a permit  for development.  Permits may be 
required prior to any work.  Contact the Development Services Center at 503 -823 -7310 for 
infor mation about permits.  
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Procedural Information.   The application for this land use review was submitted on April 16, 
2018 , and was determined to be complete on May 25, 2018 . 
 

Zoning Code Section 33.700.080  states that Land Use Review applications are review ed under 

the regulations in effect at the time the application was submitted, provided that the 
application is complete at the time of submittal, or complete within 180 days.  Therefore this 
application was reviewed against the Zoning Code in effect on Apr il 16, 2018 . 
 

ORS 227.178  states the City must issue a final decision on Land Use Review applications 

within 120 -days of the application being deemed complete.  The 120 -day review period may be 
waived or extended at the request of the applicant.  In this c ase, the applicant requested a full 
extension of  the 120 -day review period, as stated with Exhibit ( Exhibit G.3 ) Unless further 
extended by the applicant, the 120 days will expire on: May 25, 2019 . 
 
Some of the information contained in this report was prov ided by the applicant.  
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the 
applicant to show that the approval criteria are met.  The Bureau of Development Services has 
independently reviewed the information submitt ed by the applicant and has included this 
information only where the Bureau of Development Services has determined the information 
satisfactorily demonstrates compliance with the applicable approval criteria.  This report is the 
decision of the Bureau of D evelopment Services with input from other City and public agencies.  
 
Conditions of Approval.   If approved, this project may be subject to a number of specific 
conditions, listed above.  Compliance with the applicable conditions of approval must be 
document ed in all related permit applications.  Plans and drawings submitted during the 
permitting process must illustrate how applicable conditions of approval are met.  Any project 
elements that are specifically required by conditions of approval must be shown o n the plans, 
and labeled as such.  
 
These conditions of approval run with the land, unless modified by future land use reviews.  
As used in the conditions, the term òapplicantó includes the applicant for this land use review, 
any person undertaking developm ent pursuant to this land use review, the proprietor of the 
use or development approved by this land use review, and the current owner and future 
owners of the property subject to this land use review.  
 
Appealing this decision.   This decision may be appeal ed to the  Hearings Officer , which will 
hold a public hearing.  Appeals must be filed by 4:30 PM on November 20 , 2018  at 1900 SW 
Fourth Ave.  Appeals can be filed at the 5 th  floor reception desk of 1900 SW 4 th  Avenue Monday 
through Friday between 8:00 am an d 4:30 pm.  An appeal fee of $250 will be charged .  The 
appeal fee will be refunded if the appellant prevails.  There is no fee for ONI recognized 
organizations appealing a land use decision for property within the organizationõs boundaries.  
The vote to a ppeal must be in accordance with the organizationõs bylaws.  Assistance in filing 
the appeal and information on fee waivers is available from BDS in the Development Services 
Center. Please see the appeal form for additional information.  
 
The file and all e vidence on this case are available for your review by appointment only.  Please 
call  the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503 -823 -7617 , 
to schedule an appointment.  I can provide some information over the phone.  Copies of all 
information in the file can be obtained for a fee equal to the cost of services.  Additional 
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning 
Code is available on the internet at  www.portlandonline.com . 
 
Attending the hearing.   If this decision is appealed, a hearing will be scheduled, and you will 
be notified of the date and time of the hearing.  The decision of the Hearings Officer  is final; any 
further appea l must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days 
of the date of mailing the decision, pursuant to ORS 197.620 and 197.830.  Contact LUBA at 

http://www.ci.portland.or.us/
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775 Summer St NE, Suite 330, Salem, Oregon 97301 -1283, or phone 1 -503 -373 -1265 for 
furth er information.  
 
Failure to raise an issue by the close of the record at or following the final hearing on this case, 
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that 
issue.  Also, if you do not raise an issue with enough specificity to give the Hearings Officer  an 
opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.  
 
Recording the final decision.    
If this Land Use Review is approved the final decision will be recorded with the Multnomah 
County Recorder.  

¶ Unless appealed,  the final decision will be recorded after November 20 , 2018  by the 

Bureau of Development Services.  
 
The applicant, builder, or a representative does not need to record the final decision with the 
Multnomah Count y Recorder.  
 
For further information on your recording documents please call the Bureau of Development 
Services Land Use Services Division at 503 -823 -0625.    
 
Expiration of this approval.   An approval expires three years from the date the final decision 
is rendered unless a building permit has been issued, or the approved activity has begun.  
 
Where a site has received approval for multiple developments, and a building permit is not 
issued for all of the approved development within three years of the date of the final decision, a 
new land use review will be required before a permit will be issued for the remaining 
development, subject to the Zoning Code in effect at that time.  
 
Applying for your permits.   A building permit, occupancy permit, or development permit may 
be required before carrying out an approved project.  At the time they apply for a permit, 
permittees must demonstrate compliance with:  
 

¶ All conditions imposed herein ; 

¶ All applicable development standards, unless specifically exempted as part of this land use 
review;  

¶ All requirements of the building code; and  

¶ All provisions of the Municipal Code of the City of Portland, and all other applicable 
ordinances, provisions a nd regulations of the City.  

 
 

EXHIBITS  
NOT ATTACHED  UNLESS  INDICATED  

 
A. Applicantõs Statement 

1.  Original Narrative and Site Plans  
2.  Resubmittal memorandum ð May 25, 2018  
3.  Revised Narrative and Site Plans ð May 25, 2018  
4.  Site Plans Showing BES Assets ð July 19, 2018  
5.  Resubmittal Memorandum ð October 1, 2018  
6.  Revised Na rrative and Impact Evaluation ð October 1, 2018  

a. Appendix A ð Revised Site Plans (Exhibit C below)  
b.  Appendix B ð Revised Impact Evaluation  
c. Appendix C ð Cut/Fill Memo  
d.  Appendix D ð US Army Corps Permit  
e. Appendix E ð Communication from DSL  

7.  Proposed Seed Mixes  
B.  Zoning Map s (attached)  

1.  Site No. 2  
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2.  Site No. 4  
3.  Site No. 6  
4.  Site No. 35  
5.  Site No. 42  

C. Plans/Drawings:  
1.  Cover Sheet and Vicinity Map  
2.  Site No. 2 ð Existing Conditions  
3.  Site No. 2 ð Proposed Development  Plan  (attached)  
4.  Site No. 2 ð Construction Management and Erosion Control  
5.  Site No. 4 ð Existing Conditions  
6.  Site No. 4 ð Proposed Development Plan (attached)  
7.  Site No. 4 ð Construction Management and Erosion Control  
8.  Site No. 6 ð Existing Conditions  
9.  Site No. 6 ð Proposed Development Plan (attached)  
10.  Site No. 6 ð Construction Management and Erosion Control  
11.  Site No. 35 ð Existing Conditions  
12.  Site No. 35 ð Proposed Development Plan (attached)  
13.  Site No. 35 ð Construction Management and Erosion Control  
14.  Site No. 42 ð Existi ng Conditions  
15.  Site No. 42 ð Proposed Development Plan (attached)  
16.  Site No. 42 ð Construction Management and Erosion Control  
17.  Standard Details  
18.  Design Notes  
19.  Construction Notes  
20.  Vault Plan and Sections  
21.  Vault Dimension and Ballast Block Tables  
22.  Vault Reinforcing D etails  
23.  Vault Floor Grate and Railing Details  
24.  Pipe Sleeve and Pipe Collar  
25.  Grate Box Details 1  
26.  Grate Box Details 2  
27.  Vault Grading Plan  
28.  Vault Grading Profile  

D.  Notification information:  
 1.  Mailing list  
 2.  Mailed notice  
E. Agency Responses:   

1.  Bureau of Envir onmental Services  
2.  Bureau of Transportation Engineering and Development Review  
3.  Water Bureau  
4.  Fire Bureau  
5.  Site Development Review Section of BDS  
6.  Bureau of Parks, Forestry Division  
7.  Life Safety Review Section of BDS  

F. Correspondence:  
 1. Knut Schnitler , June 26, 2018 ð Concerns with homeless activity and access to areas 

near one of the project sites (Site 42)  
G. Other:  
 1.  Original LU Application  
 2.  Incomplete Letter  
 3.  120 -Day Extension Requests  
 
The Bureau of Development Services is committed to providing equa l access to 
information and hearings.  Please notify us no less than five business days prior to the 
event if you need special accommodations.  Call 503 -823 -7300 (TTY 503 -823 -6868).  
 



 

 

 



 

 


